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BOOK REVIEWS 

International Arbitral Law and Procedure. J. H. Ralston. Boston: 
Ginn and Co. 1910. pp. xix, 352. 

Within a compass of 318 pages, the author, in this work, has en- 
deavored to present a brief analysis of some 650 cases which have come 
before international arbitral tribunals. The purpose of the work was to 
bring together into concise and convenient form the findings of arbitra- 
tors, as evidence of the extent to which there has grown up " a body of 
law and procedure relating to the functions and operations of interna- 
tional arbitrations." The author has, therefore, summarized and digested 
the decisions in a large number of cases and grouped them under various 
headings, as follows : 

Chapter I, which treats of the " characteristics of international law," 
quotes a number of decisions in which arbitrators have had occasion to 
express an opinion or give a definition of the nature of international law. 
The definitions are for the most part cumbersome and legally are of 
slight value. Chapter II deals with " treaties and their interpretation." 
In Chapter III, under the title " Commissions," the author presents 
opinions concerning the powers and jurisdiction of international tri- 
bunals — including the rules governing and the effect of their decisions. 
Chapter IV deals with " parties " and incorporates decisions concerning 
partners, married women, administrators, heirs, nations, corporations, 
assignees and creditors as parties in claims cases before international 
commissions. Chapter V deals with the " citizenship of parties " and 
questions related to this subject. Chapter VI deals with " procedure " 
before international commissions ; Chapter VII with " evidence." Chap- 
ter VIII bears the head " Claims." In it are discussed the definition of a 
claim, claims cases within or outside the jurisdiction of a commission, 
the time limit controlling jurisdiction, the nationality and governmental 
character of claims, and other related questions. Chapter IX deals with 
the measure of " damages " in various categories of claims cases. In 
Chapter X, under the head of "Aliens," the author includes cases con- 
cerning aliens' rights and privileges, the question of their protection by 
their own and by the local government, the rights of alien enemies, 
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neutral rights of aliens, 1 the effect on diplomatic protection of the un- 
neutral conduct of the alien or his violation of the laws of his own 
country, and the expulsion of aliens. In Chapter XI, under the head 
" Government," the author presents cases dealing with acts of sover- 
eignty, de facto governments, the responsibility of governments for acts 
of its authorities, minor officers and private individuals, responsibility 
for the acts of unsuccessful and successful revolutionists, for the acts of 
mobs, and similar cases. Chapter XII, which deals with " prescription," 
appeared in the January, 1910, number of the American Journal oi? 
International Law, page 133. Chapter XIII deals with cases involv- 
ing "war" rights which have come up for adjudication before claims 
commissions. Chapter XIV deals with questions of "maritime law," 
Chapter XV with cases concerning " prize law," and Chapter XVI with 
" international courts of inquiry." This last chapter is an account of 
the " Dogger Bank " incident between Eussia and Great Britain in the 
North Sea in 1904. Two appendices are included, of which one embodies 
the rules of 1906 of the Department of State governing American claims 
against foreign governments, and the other the convention for the pacific 
settlement of international disputes adopted by the Second Hague Con- 
ference. 

Those who have undertaken the analysis of cases arising before inter- 
national tribunals will in many instances differ with the author's classifi- 
cation. The difficulty of the task, however, of bringing so many different 
cases within a fairly limited number of subject headings will account for 
some of the arbitrary classifications adopted by the author. For example, 
in the chapter on "maritime law," the author has grouped some thirty 
cases relating to vessels or maritime rights, few of which bring up the 
same legal question. In some instances awkward subheads in the various 
chapters are found, presumably necessitated by the fact that the author 

1 The principles laid down in sections 395 and 396 in the Kunhardt and 
Barrington cases differ from the principles applied by the recent Spanish Treaty 
Claims Commission, principle No. 8. See American Journal of Interna- 
tional Law, October, 1910, pp. 810-11. The author considered the awards of 
domestic commissions beyond the purview of his work, although he has sum- 
marized a few of their awards. It is submitted that the awards of domestic 
commissions such as that under the Act of March 3, 1849 ( Mexican claims ) , 
and the recent Spanish Treaty Claims Commission are fully as important for 
the purpose of ascertaining international arbitral law as those of strictly inter- 
national tribunals. In all essential respects they are international tribunals, the 
only difference consisting in the national character of the judges. 
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could find none of his other heads satisfactory. For example, on page 
172 he brings the single case of Orr and Laubenheimer (U. S.) vs. 
Nicaragua under the head " Presumption as to amount of damage in 
favor of claimant;" on page 181, a military service case, Siempre Viva 
(U. S.) vs. Mexico, is considered under the head " Damages refused, 
government acting within its rights." 

The author, as the agent of the United States in the Pious Fund case 
against Mexico, as umpire of the Italian- Venezuelan Commission of 1908 
and as editor of the decisions of the ten commissions sitting at Caracas 
in that year, has had great experience in international arbitrations and 
was undoubtedly ably fitted for the task he undertook. The difficulty 
of the task, however, is apparent upon reading the book. On many sub- 
jects, it is practically impossible to reconcile the conflicting decisions of 
arbitral tribunals. The general absence of criticism on the part of the 
author, intentionally omitted, often leaves the reader in extreme un- 
certainty as to what the law is or ought to be. Eeference to the author's 
own decisions as umpire of the Italian-Venezuelan Commission only 
occasionally gives the reader an indication of the author's views on the 
subject under discussion. For example, in the cases in which the Calvo 
clause is discussed, in the cases on contract claims, the responsibility of 
governments for the acts of unsuccessful revolutionists and other sec- 
tions, the decisions are in great confusion; the mere statement of the 
findings of the arbitrators, while interesting, is not as enlightening as 
some slight explanations might have made it. The limitations which the 
author has placed upon himself, viz., merely to present the decisions, 
with little comment, relieve him from criticism; the value of the book, 
however, would have been greatly enhanced by a sufficient amount of 
comment by the author to indicate what in his opinion was the existing 
state of the law or the correct rule. In the matter of the Calvo doctrine 
and contract claims (only two of many subjects which the reviewer has 
selected) our diplomatic correspondence and that of other countries pre- 
sent sufficient material to assist very considerably in a correct knowledge 
of the international law and the practice of nations. This reference to 
the practice of nations would have materially increased the value of the 
author's interesting work. 

In the preface the author states that it has been his effort to include 
not alone decisions relating to arbitral law and procedure but also the 
opinions of the arbitrators on questions of international law. This may 
account for the confusion of ratio decidendi and dicta, of which the work 
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contains numerous examples. The wording of the extract cited often 
shows its character as dictum, e. g., sec. 391; in others only the reading 
of the original case reveals this fact. For example, sec. 526 on page 246 
cites an opinion of the commissioners under the Act of March 3, 1849, 
in the Laguerene Case on the question of the responsibility of the govern- 
ment for acts of mobs. Beading of the case discloses the fact that the 
claim was actually, disallowed because the claimant was held not to be 
the owner of the property injured. It would have been a help to the 
lawyer to indicate dictum. 

More careful indication and criticism of bad law, which is frequently 
in contiguous paragraphs with good law, would have helped the work. 
Of such criticism the author is undoubtedly competent. 

In his search for cases, the author has drawn principally upon the 
monumental work of Moore and upon his own compilation of the Vene- 
zuelan decisions of 1903, although there is evidence that in many in- 
stances original reports have been examined. Some of the cases reported 
in Lapradelle and Politis Recueil des Arbitrages internationaux, and in 
Reclamaciones presentadas al Tribunal Anglo-Chileno, and the cases 
before the Permanent Court of Arbitration at the Hague have been used. 
While these sources perhaps include most of the important arbitrations, 
some important international claims cases would have been discovered in 
La Fontaine's Pasicrisie internationale and in a number of foreign com- 
pilations and periodicals such as the Revue generate de droit interna- 
tional. 

But few decisions in boundary arbitrations are included in the work, 
as the author very correctly did not consider that boundary awards 
present sufficient material of permanent value as international law prece- 
dents to warrant their inclusion. Considering the general omission of 
domestic commission awards and some other decisions it may not unjustly 
be said that if the work was intended to present a complete digest of 
arbitration cases, the author has not included sufficient cases to make the 
work thorough and exhaustive. Most of the important decisions ren- 
dered by strictly international tribunals have, however, been presented in 
concise form, and if this was the author's sole object, it has been success- 
fully accomplished. Yet, without disparaging the praiseworthy results 
achieved by the author, it would have been a service to the science of 
international law if he had undertaken to present a correct view of inter- 
national law or even of international law as laid down by arbitral tri- 
bunals, and to this end had indulged in more criticism of the poorer 
decisions, which weaken the law. 
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In the construction of the work the findings of arbitrators in the 
various cases are usually cited one after the other in running order, with 
a few introductory remarks by the author. These remarks are generally 
of value, and might have been lengthened with advantage. There are no 
footnote references, although the author is always careful to indicate his 
source in Moore or in the Venezuelan Arbitrations of 1903, etc., as the 
case may be. A fairly exhaustive index of fourteen pages renders the 
material accessible. 

The indexing of Sir Henry Maine's "Ancient Law," in the " List of 
Authorities Cited " under the word " Sir," and the mention of " Colonel 
Lieber " instead of " Dr. Lieber " on page 262 are details which must 
have escaped the author. 

In spite of the few defects to which attention has been called, the 
systematic presentation of such a large number of cases will commend 
the book to that part of the legal profession having occasion to deal with 
international claims. The originality of the work lies in its condensation 
of decisions reported elsewhere, especially in Moore, at much greater 
length. Its defects, in part due to the limitations which the author has 
placed upon himself, together with a certain looseness in scholarly treat- 
ment, give opportunity for more scientific work in a field somewhat 
neglected by lawyers and writers on international law. 

Edwin M. Borchaedt. 



Pour La Societe des Nations. By Le6n Bourgeois. Paris: Bibliothe- 
que-Charpentier. 1910. xii, 467. 

The distinguished French statesman and publicist has gathered 
together within the compass of less than three hundred pages his ad- 
dresses delivered at the First and Second Hague Conferences and the 
various addresses which he has delivered during the past few years before 
French societies interested in peace and arbitration. The volume is 
aptly entitled " For the Society of Nations," and in strengthening the 
bonds which hold together the members of the society and in basing their 
intercourse upon the principles of law and justice obtaining between 
individuals, Monsieur Bourgeois sees the dawn of the reign of law which 
must inevitably supersede the reign of force. 

Monsieur Bourgeois is a statesman of wide experience. He was Presi- 
dent of the Chamber of Deputies, Minister of Foreign Affairs, Prime 
Minister and delegate to the First Hague Conference, before he was 



